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NORTH YORKSHIRE COUNTY COUNCIL 
 

PLANNING AND REGULATORY FUNCTIONS SUB-COMMITTEE 
 

25 FEBRUARY 2011 
 
 

DOWNGRADING OF PUBLIC BRIDLEWAY No 05.26/37 TO FOOTPATH, 
NUTGILL FARM, INGLETON 

 
MODIFICATION ORDER 2009 

 
 
1.0 PURPOSE OF THE REPORT 
 
1.1 To advise Members of an opposed Definitive Map Modification Order to 

downgrade Public Bridleway No 05.26/37 to a Public Footpath at Nutgill Farm, 
Ingleton. 

 
1.2 A location plan is attached to this report as Plan 1.  The route referred to is 

shown by a solid black line and is marked A-B on the plan attached to this 
report as Plan 2. 

 
1.3 To inform Members that the matter will be referred to the Secretary of State 

for a decision on whether or not to confirm the Order, and to request that 
Members decide what stance North Yorkshire County council should take 
within its submission to the Secretary of State. 

 
 
 
2.0 BACKGROUND TO THE ORDER 

 
2.1 On 18 May 1999, Mr J Brass of Nutgill Farm, Ingleton, submitted an 

application under Section 53 of the Wildlife and Countryside Act 1981 for a 
Definitive Map Modification Order to downgrade Bridleway No 05.26/37 to a 
footpath, and to re-align a section of the route.  The applicant believed that 
these two errors were made by the former West Riding County Council when 
they produced the Definitive Map for this area in 1969. 

 
2.2 The evidence that was submitted in support of this application was a single 

map showing the alignment of the route as the applicant believed it should be 
shown. 
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2.3 Officers undertook further research of records in their possession, and of 

records held by the North Yorkshire Archive Service.  The records examined 
included: 

 
• Parish Schedule, dated 15 August 1951, completed by the Parish Council.  

The route was described as a footpath south of Langber End Lane to 
Nutgill.  It also refers to two stiles and a footbridge, which it says were 
washed away. 

• Draft Map and Statement produced by the West Riding County Council 
shows a bridleway. 

• Old Ordnance Survey Maps between 1925 and the 1950s do not show the 
route at all.  Other old maps show a route, but on a different alignment. 

• 1910 Finance Act documents indicate that an allowance was claimed in 
respect of a footpath. 

• 1768 Bentham Inclosure Award plan shows a route on a slightly different 
alignment from that shown on the Definitive Map.  The written 
apportionment describes a ‘lane way or road’ and therefore does not help 
to prove whether it was a footpath or a bridleway. 

• 1839 Tithe Plan shows a route similar to that shown on the Inclosure Plan, 
but there is no identification of its status. 

 
2.4 Despite the further research, officers were not satisfied that there was 

sufficient evidence to rebut the presumption that the original recording of the 
route as a bridleway, on its original route, was correct.  Therefore, on 
4 January 2008, the application was formally rejected. 

 
2.5 On 23 February 2008, Mr J Brass lodged an appeal against this decision with 

the Secretary of State, who appointed an Inspector to review the evidence.  
The Inspector recommended that the appeal should be allowed in part, 
concluding that an Order should be made to downgrade the bridleway to a 
footpath; but dismissing the part of the appeal in relation to showing a short 
section of the route on a different alignment.  A copy of the Inspector’s Report 
is attached as Appendix. 1. 

 
2.6 The Secretary of State therefore directed the County Council to make a 

Definitive Map Modification Order, which was sealed on 29 December 2009, 
and was advertised from 11 February 2010 to 25 March 2010.   

 
 
3.0 REPRESENTATIONS MADE TO THE ORDER 
 
3.1 Representations made in support of, and against, the Order are listed below 

followed in each case by officer’s comment on the representation. 
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3.1 Correspondence received in support of the order 
  

3.1.1 The Ramblers’ Association states that there was never a bridleway on 
the Definitive Map on this alignment and believes that this is confirmed 
by Ingleton Parish Council’s original route description when they 
recorded the routes.  The representative considers that the present line 
even if diverted at Nutgill would not be a suitable route for horse riders. 

 
 The Ramblers’ representative is aware of the original description of the 

route made by the Parish Council in 1951 when information relating to 
public rights of way was first being collected by West Riding County 
Council.  Despite the original description provided by the Parish 
Council, the route was recorded by the former West Riding County 
Council as a bridleway on the Draft Map in 1953, on the Provisional 
Map in 1967, and finally on the Definitive Map in 1969.  No 
representation was made to the authority during those consultation 
stages alleging that the status was wrongly recorded.  The physical 
suitability of the route for use by horses cannot be taken into account 
when determining an application, only actual evidence relating to the 
route’s legal status can be considered. 

 
3.1.2 Messrs J Brass and S Brass of Nutgill Farm support the modification 

order to downgrade the bridleway, also would like to bring to our 
attention the alignment of the route as they feel that on the balance of 
probabilities this is incorrectly applied to the Definitive Map. 

 
 It has been explained to Messrs Brass that the Modification Order was 

made following a direction made by the Secretary of State, and it was 
the Secretary of State’s view that the alignment of the route did not 
require amendment. 

 
3.2 Correspondence received against the order 
 

3.2.1 British Horse Society, Mrs S Midgley and Mrs C Cook, in their 
objections, state that there is no new, cogent evidence that a mistake 
was made.  The stiles were known about and recorded on the draft 
map. 

 
 It is agreed that there is little new evidence that is sufficient to counter 

the presumption that the original recording of the route was correct. 
 
3.2.2 Byways and Bridleways, Mrs Lady E Kirk, sent a letter of objection, but 

provided no further comment. 
 
3.2.3 A letter from Mrs M Ellis stated that the bridleway is part of an ancient 

route from the Forest of Menwith through Ingleton and onwards along 
Oddy’s Lane at the foot of Twisleton Scars above Ingleton.  

 
 This is supposition and is not clearly supported by the documentary 

evidence. 
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3.2.4 Six further letters of objection were received from members of the 
public stating that: 
• the bridleway provides a valuable link for equestrians in the Ingleton 

area, and  
• the bridleway should be made available for use by the public and 

not downgraded to a footpath. 
 

 The perceived need or convenience that a route may or may not have 
cannot be taken into account when investigating applications of this 
type.  Evidence must relate specifically to what rights do, or do not, 
exist. 

 
 
4.0 SUMMARY 
 
4.1 As there are outstanding objections to the Order, only the Secretary of State 

can determine whether or not the Order should be confirmed.  The County 
Council needs to decide what stance it wishes to take regarding its view on 
the confirmation of the Order within its submission to the Secretary of State.   

 
4.2 Officers are of the opinion that the historical evidence is inconclusive in 

demonstrating that the route was a footpath rather than a bridleway at the 
time when public rights of way were being recorded in the 1950s.  Although 
the Parish Council does appear to have recorded the route as a footpath 
during the earliest stages of the preparation of the Definitive Map, the route 
was recorded as a bridleway on the subsequent Maps that were part of the 
process for the production of the Definitive Map, and there is no evidence 
within the old files that any representation was made during the consultation 
processes questioning the route being shown as a bridleway.   

 
4.3 Representations made by members of the public in response to the making of 

the Order have not provided any further evidence to support that an error was 
made in the original recording of the route.  . 

 
4.4 Despite that Inspector’s view, officers are of the opinion that there is 

insufficient new evidence of a robust enough nature, to satisfactorily show that 
an error was made in the recording of this route as a bridleway when the 
Definitive Map was originally prepared, and that the County Council should 
uphold its original view that the status of the route should not be amended.  
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5.0 RECOMMENDATION  
 
5.1 It is therefore recommended that  

 
The Committee authorise officers to submit that the Order should not be 
confirmed within the County Council’s submission to be made to the Secretary 
of State, and in the event of any Public Inquiry that may be held, that officers 
defend that stance. 
 

 
 
DAVID BOWE 
Corporate Director, Business and Environmental Services 
 
 
Appendix 1:  
Secretary of State Inspector’s report into the Appeal by Mr J Brass against the 
decision of North Yorkshire County Council not to make an Order. 
 
 
Background documents:  
The documents are held on file marked CRA/1999/01/DMMO which will be made 
available to Members at the meeting. 
 
 
Author of report:  James Perkins, Definitive Map Officer 
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APPENDIX 1 
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